0 




United States Rvtent and TkADEMARK Office 



APPLICATION NO. 



FILING DATE 



09/873,675 



21832 



06/04/2001 



7590 



06/06/2003 

CUMMINGS AND LOCKWOOD 
GRANITE SQUARE 
700 STATE STREET 
POBOX 1960 

NEW HAVEN, CT 06509-1960 



FIRST NAMED INVENTOR 



Todd Edward Arnold 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
RO. Box 1450 

Alexandria, Vnginia 22313-1450 
www.uspto.gov 



| ATTORNEY DOCKET No" 



CONFIRMATION NO. 



207275.0478 (CUNO-507) 



5238 



EXAMINER 



BARRY, CHESTER T 



ART UNIT 



PAPER NUMBER 



1724 

DATE MAILED: 06/06/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

09/873,675 



Examiner 



Applicant(s) 

ARNOLD ET AL. 



Art Unit 

1724 



I Chester T. B arry n 724 

I Period lo, " " ""' COmm, "' C *" m ^l""* °» cover sto« ^ m. cLrepo-.W . Lress . 

- Extensions of time may be available under the provisions of 37 cfr 1 1 ir( S \ in ™ k 

after SIX (6) MONTHS from the mailing date of tWs Zmunf4?on ' > eVen '' h ° W6Ver ' may a be time| y filed 

-" IfNOpe^^^ 

■ Failure to reply within the set ofexten^^ < 6 > MONTHS from ^ mai|ing da(e Qf , his co y mmunicatjon 

- Any reply received by the Office later than three months after the ™S «f ' , °. become ABANDONED (35 U.S.C. § 133). 
earned patent term adjustment See 37 CFR 1 704(b) 9 communication, even if timely filed, may reduce any 

Status 

1 )I3 Responsive to communication(s) filed on 12 May 2003 
2a)D This action is FINAL. 2 b)|HI This action is non-final 

4) E3 Claim(s) Ui9 is/are pending in the application. 

4a) Of the above claim(s) 21 and 28-39 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6M Cl3im(s) 1 > 3 - 5 - 6 - 7 ' 9 > 10 11 1 2 < 14. 15 1* 17 18. 19 70 77 7& — 97 is/are rejected 

7) E| Claim(s) 2J 1 8and23 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement 
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9) D The specification is objected to by the Examiner. 

10)H The drawing(s) filed on 1 5 February 2002 is/are: a)E accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing® be held in abeyance. See 37 CFR 1 85(a) 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
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Applicant's election without traverse is noted with appreciation. 

Claims 1, 3, 5, 6, 7, 9, 10, 1 1, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 24 - 27 are rejected under 35 
U.S.C. Sec. 102(b) as anticipated by USP 5053133 to Klein. See Abstract, col 3 line 58, col 4 
lines 32-45, col 8 lines 42-44. Different portions of the membrane meet the various "zone" 
recitations in the claims. The membrane is capable of binding nucleic acids, such as RNA and 
DNA, at least for the reason that the prior art membrane comprises hydroxyl groups, as are found 
in applicant's invention and claims, or by dint of the disclosure of "[l]igands suitable for use in 
affinity purification of nucleic acids, particularly RNA and DNA." 

Claims 2, 4, 8, 23 are objected to as dependent on a rejected base claim, but would be allowed if 
presented in independent form. 

WO 98/46797 describes irreversible binding of nucleic acids to Al, B, or Si, but does not appear 
to describe a microporous membrane to which nucleic acids are irreversibly bound. 

USP 6277648 is cited for binding of nucleic acids to silica, but the silica is in a bed of particles, 
not a microporous membrane. 

USP 6159695 and 5641658 are cited of interest. 
Respectfully, 




